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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 01/14/2008 has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1 -1 0, 29-40, 42 and 43 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Rodgers et al. (U.S. Pat. No. 6,493,650 B1). 

Regarding claim 1 , Rodgers et al. disclose: a surveying system for generating a 
computer model of a physical site (Abstract), the system comprising: a survey 
measurement device for determining a location of a selected feature relative to the 
survey measurement device (col. 5, lines 59-62; col. 6, lines 5-25); and a computer- 
aided drafting (CAD) module (col. 5, lines 62-64) configured to model the physical site 
(col. 7, lines 15-21) while sending control commands to the survey measurement device 
(col. 8, lines 40-45; col. 9, lines 53-56), the CAD module, including a CAD application 



Application/Control Number: 10/705,867 Page 3 

Art Unit: 2863 

program installed on a computer for receiving from the survey measurement device 
data related to the location of the selected feature, and for creating a corresponding 
object in the computer model, and a bi-directional communication interface (i.e., the I/O 
interface card 12) between the CAD application program and the survey measurement 
device for communicating the control commands from the CAD application program to 
the survey measurement device (col. 6, lines 46-52; col. 8, lines 40-45; col. 9, lines 53- 
56) and for communicating the data related to the location of the selected feature from 
the survey measurement device to the CAD application program (col. 7, lines 15-21; 
cols. 5-6, lines 58-3; col. 6, lines 46-52; and col. 9, lines 5-13). 

Regarding claim 2, Rodgers et al. disclose: wherein the computer includes an 
interactive display for enabling the operator to interact with the model at the survey site 
and enabling the operator to control the survey measurement device by use of a 
graphical user interface associated with the CAD module (cols. 9-10, lines 60-19). 

Regarding claim 3, Rodgers et al. disclose: wherein the bi-directional 
communication interface includes a wireless link (col. 3, lines 30-33; col. 5, lines 62-67). 

Regarding claim 4, Rodgers et al. disclose: wherein the bi-directional 
communication interface includes a cable link (Fig 1; col. 5, lines 62-67). 

Regarding claim 5, Rodgers et al. disclose: wherein the survey measurement 
device comprises a total station (cols. 5-6, lines 58-3). 

Regarding claim 6, Rodgers et al. disclose: wherein the survey measurement 
device comprises a hand held laser measurement device (col. 9, lines 29-42). 
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Regarding claim 7, Rodgers et al. disclose: wherein the survey measurement 
device comprises a global positioning system based device (cols. 5-6, lines 58-44). 

Regarding claim 8, Rodgers et al. disclose: wherein the survey measurement 
device comprises a high definition scanner (col. 1 1 , lines 8-25; col. 9, lines 9-1 1 ). 

Regarding claim 9, Rodgers et al. disclose: wherein the location of the selected 
feature and the corresponding object are represented in two dimensions (cols. 9-10, 
lines 60-19). 

Regarding claim 10, Rodgers et al. disclose: wherein the location of the selected 
feature and the corresponding object are represented in three dimensions (cols. 9-10, 
lines 60-19). 

Regarding claim 29, Rodgers et al. disclose: a method of marking features at a 
site corresponding to objects in a computer 15 model (Abstract), the method 
comprising: selecting, through interaction with a graphical user interface (col. 7, lines 
15-21 and lines 41-45) associated with a computer-aided drafting (CAD) module, an 
object in a computer model of the site pre-loaded into the CAD module, the object 
corresponding to a feature at the site (col. 7, lines 15-21; col. 9, lines 5-13; cols. 9-10, 
lines 60-19); transmitting real world coordinates of the feature from the CAD module to 
a survey measurement device (col. 3, lines 51-54; col. 6, lines 5-25 and lines 46-52; col. 
10, lines 20-25 and 32-37); the CAD module commanding the survey measurement 
device to indicate a location of the feature (col. 8, lines 40-45; col. 9, lines 53-56); and 
marking the location (col. 10, lines 44-51). 
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Regarding claim 30, Rodgers et al. disclose: said CAD module includes a 
graphical user interface that enables a user to select an object identifier from a drop- 
down menu in the graphical user interface (col. 8, lines 57-60; cols. 9-10, 60-7). 

Regarding claim 31 , Rodgers et al. disclose: means for calculating error in 
measured feature locations (col. 5, lines 41-56). 

Regarding claim 32, Rodgers et al. disclose: the CAD module further includes 
means for distributing the error amongst a plurality of measured feature locations (col. 
5, lines 41-56; col. 8, lines 7-18). 

Regarding claim 33, Rodgers et al. disclose: the CAD module includes means for 
creating layered models of the site and means for assigning attributes to the objects 
(cols. 9-10, lines 60-7). 

Regarding claim 34, Rodgers et al. disclose: the CAD module determines 
attributes of the object in accordance with predetermined object choices (cols. 9-10, 
lines 60-7). 

Regarding claim 35, Rodgers et al. disclose: the survey measurement device is 
robotically controlled (col. 6, lines 5-25) and the CAD module sends a positioning 
command to the survey measurement device to cause the survey measurement device 
to measure the feature (col. 6, lines 46-52). 

Regarding claim 36, Rodgers et al. disclose: loading the CAD module with a set 
of plans or CAD files for the site (col. 9, lines 9-1 3; cols. 9-1 0, lines 60-7). 

Regarding claim 37, Rodgers et al. disclose: setting up reference points at the 
site corresponding to reference objects in the computer model (cols. 9-10, lines 60-7). 
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Regarding claim 38, Rodgers et al. disclose: the CAD module is configured to 
receive the data related to the location of the selected feature and begin creation of the 
computer model while the survey measurement device collects additional data related 
to the location of the selected feature (col. 6, lines 9-13 and lines 46-52; col. 7, lines 15- 
21; col. 8, lines 40-45; col. 9, lines 5-13; col. 10, lines 20-31). 

Regarding claim 39, Rodgers et al. disclose: the survey measurement device is 
configured to communicate the data related to the location of the selected feature to the 
CAD application as measurements of the data related to the location of the selected 
feature are made by the survey measurement device (col. 10, lines 20-25). 

Regarding claim 40, Rodgers et al. disclose: the CAD application is configured to 
receive control commands from an operator and control the survey measurement 
device using the control commands received from the operator (col. 8, lines 40-45; col. 
9, lines 53-56). 

Regarding claim 42, Rodgers et al. disclose: the CAD application is configured to 
trigger operation of the survey measurement device (col. 8, lines 40-45; col. 9, lines 53- 
56). 

Regarding claim 43, Rodgers et al. disclose: the CAD application is configured to 
sight the survey measurement device (col. 10, lines 30-40). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of 
this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter 
as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 41 and 44-47 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rodgers etal. in view of Dimsdale et al. (U.S. Pub. No. 20040051711). 

Regarding claim 46, Rodgers et al. disclose: a surveying system for generating a 
computer model of a physical site (Abstract), the system comprising: a survey 
measurement device for determining a location of a selected feature relative to the 
survey measurement device (col. 5, lines 59-62; col. 6, lines 5-25); and a computer- 
aided drafting (CAD) module (col. 5, lines 62-64) configured to model the physical site 
(col. 7, lines 15-21) while sending control commands to the survey measurement device 
(col. 8, lines 40-45; col. 9, lines 53-56), the CAD module including a CAD application 
program installed on a computer for receiving from the survey measurement device 
data related to the location of the selected feature, and for creating a corresponding 
object in the computer model, and a bidirectional communication interface (i.e., the I/O 
interface card 12) between the CAD application program and the survey measurement 
device for communicating the control commands from the CAD application program to 
the survey measurement device (col. 6, lines 46-52; col. 8, lines 40-45) and for 
communicating the data related to the location of the selected feature from the survey 
measurement device to the CAD application program (col. 7, lines 1 5-21 ; cols. 5-6, lines 
58-3; col. 6, lines 46-52; and col. 9, lines 5-13). 
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Rodgers et al. do not mention expressly: the CAD module is configured to send 
position control commands to the survey measurement device to control a position of 
the survey measurement device. 

Dimsdale et al. disclose a surveying system for generating a computer model of 
a physical site (Abstract), the system comprising: a survey measurement device for 
determining a location of a selected feature relative to the survey measurement device 
(section 0012); and a computer-aided drafting (CAD) module configured to model the 
physical site (section 0012); wherein the CAD module is configured to send position 
control commands to the survey measurement device to control a position of the survey 
measurement device (sections 0036-0037; section 0168, lines 20-23). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Rodgers et al. as taught by Dimsdale et 
al. to configure the CAD module and structure the survey measurement device in such 
a way that said CAD module can send position control commands to the survey 
measurement device to control a position of the survey measurement device in order to 
make measurements following a user defined trajectory of the physical site or position 
the survey measurement device on demand (Dimsdale et al., section 0156). 

Regarding claim 47, Rodgers et al. disclose: the CAD module is configured to 
receive the data related to the location of the selected feature and begin creation of the 
computer model while the survey measurement device collects additional data related 
to the location of the selected feature (col. 6, lines 9-13 and lines 46-52; col. 7, lines 15- 
21; col. 8, lines 40-45; col. 9, lines 5-13; col. 10, lines 20-31). 
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Regarding claims 41 and 44, Rodgers et al. disclose the surveying system for 
generating a computer model of a physical site including the subject matter discussed 
above except: with respect to claim 41, the CAD module is configured to control a 
position of the survey measurement device; with respect to claim 44, the CAD 
application is configured to reposition the survey measurement device to measure an 
additional feature at the survey site. 

Dimsdale et al. disclose a surveying system for generating a computer model of 
a physical site (Abstract), the system comprising: a survey measurement device for 
determining a location of a selected feature relative to the survey measurement device 
(section 0012); and a computer-aided drafting (CAD) module configured to model the 
physical site (section 0012); wherein the CAD module is configured to control a position 
of the survey measurement device (sections 0036-0037; section 0168, lines 20-23); and 
the CAD application is configured to reposition the survey measurement device to 
measure an additional feature at the survey site (sections 0036-0037; section 0168, 
lines 20-23). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Rodgers et al. as taught by Dimsdale et 
al. to configure the CAD module and structure the survey measurement device in such 
a way that said CAD module can send position control commands to the survey 
measurement device to control a position of the survey measurement device in order to 
make measurements following a user defined trajectory of the physical site or position 
the survey measurement device on demand (Dimsdale et al., section 0156). 
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Regarding claim 45, Rodgers et al. disclose the surveying system for generating 
a computer model of a physical site including the subject matter discussed above. 
Rodgers et al. further disclose: the survey measurement device receives (col. 6, lines 5- 
9) coordinates of a feature and automatically indicates the corresponding location at the 
site by sighting the survey measurement device at the selected point (col. 9, lines 20- 
23; col. 10. lines 20-25). 

Rodgers et al. do not mention expressly: the survey measurement device is 
motorized. 

The teaching of Dimsdale et al. includes: the survey measurement device is 
motorized and receives coordinates of a feature (sections 0036-0037; section 0168, 
lines 20-23; section 0228). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the invention of Rodgers et al. as taught by Dimsdale et 
al. to configure the CAD module and structure the survey measurement device in such 
a way that said CAD module can send position control commands to the survey 
measurement device to control a position of the survey measurement device in order to 
make measurements following a user defined trajectory of the physical site or position 
the survey measurement device on demand (Dimsdale et al., section 0156). 

Response to Arguments 

6. Applicant's arguments received 12/31/07 with respect to claims 1-10 and 29-47 
have been considered but are moot in view of the new ground(s) of rejection. 
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Claims 1-10 and 29-47 are rejected as new grounds have been found from the 
Rodgers patent and a new prior art reference (U.S. Pub. No. 2004005171 1 to Dimsdale 
et al.) to teach, either individually or in combination, the claimed invention recited in 
these claims. Detailed response is given in sections 2-5 as set forth above in this Office 
action. 

Applicant argued that Rodgers does not disclose that the CAD program is 
"configured to model the physical site while sending control commands to the survey 
measurement device . . .". Applicant further argued that Rodgers does not disclose that 
a CAD module commands "a survey measurement device to indicate a location of the 
feature..." These arguments are not persuasive. The Examiner's position is that, giving 
the claims the broadest reasonable interpretation, the Rodgers patent does disclose or 
teach or suggest all the subject matters recited in claims 1 and 29. In particular, 
Rodgers et al. disclose: a computer-aided drafting (CAD) module (col. 5, lines 62-64) 
configured to model the physical site (col. 7, lines 15-21) while sending control 
commands to the survey measurement device (col. 8, lines 40-45; col. 9, lines 53-56), 
as recited in claim 1; and the CAD module commanding the survey measurement 
device to indicate a location of the feature (col. 8, lines 40-45; col. 9, lines 53-56), as 
recited in claim 29. 

Applicants' arguments regarding the dependent claims are reliant upon the issue 
discussed above, and are deemed to be non-persuasive as well for the reasons 
provided above for independent claims 1 and 29. 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Xiuqin Sun whose telephone number is (571 )272-2280. 
The examiner can normally be reached on 6:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Barlow can be reached on (571)272-2269. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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